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My major concern is with constitutional processes. The convention
method of amending the Constitution is a legitimate one under Article V: it is
an appropriate method for proposing amendments when two-thirds of the state
legislatures, with appropriate awareness of and deliberation about the
uncertainties and risks of the convention route, choose to apply to Congress
to call a convention. But the ongoing balanced budget convention campaign has
not been a responsible invocation of that method. Instead, between 1976 and
1979, about half of the state legislatures adopted applications without any
serious attention to the method they were using, in an atmosphere permeated
with wholly unfounded assurances by those who lobbied for the convention route
that a constitutional convention could easily and effectively be limited to’
consideration of a single issue, the budget issue. In my view, a convention
cannot be effectively limited. But whether or not I am right, it is entirely
clear that we have never tried the convention route, that scholars are divided
about what, if any, limitations can be imposed on a convention, and that the
assurances about the ease with which a single issue convention can be had are
unsupportable assurances.

I find it impossible to believe that it is deliberate, conscientious
constitution-making to engage in a process that began in the 1970s with a mix
of inattention, ignorance and narrow, single-issue focus; that might well
expand to a broader focus during the campaigns for electing convention
delegates; and that would not blossom fully into a potentially broad
constitutional revision process until the convention delegates are elected and
meet. There is no denying the fact that, if the present balanced budget
convention campaign succeeds in eliciting the necessary applications from 34
state legislatures, the convention call will be triggered by inadequately
considered state applications, for the vast preponderance of the legislative
applications rest on an entire absence of consideration of the risks of a
convention route. In my view, that constitutes a palpable misuse of the
Article V convention process. The convention route, as I have said, is
legitimate when deliberately and knowingly invoked. The ongoing campaign, by
contrast, has produced a situation where inattentive, ignorant, at times
cynically manipulated state legislative action threatens to trigger a
congressional convention call. I cannot support so irresponsible an

invocation of constitutional processes.
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