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December 7, 1987

Mr. Don Fotheringham

Save the Constitution Committee
Box 4582

Boise, ID 83704

Dear Mr. Fotheringham:

You have asked my opinion the effort to rescind the Idaho
legislature’s approval of the proposed constitutional amendment
to require a balanced federal budget. It would be within the
powver of the legislature, in my opinion, to rescind its approval.
The courts could possibly regard the efficacy of that rescission
as a political question committed by the Constitution to the
discretion of Congress. Nevertheless, even if it were not
judicially enforceable, such a rescission would be within the
power of the Idaho legislature and it ought to be regarded by
Congress as binding.

On the merits of the rescission, I support it for the
reasons stated in the enclosed article from the April 22, 1987,
issue of The New American.

I hope this will be helpful. If there is any further
information I can provide, please let me know.

Sincerely,

cEa s/
Charles E. Rice
Professor of Law
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