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Thank you, Chairman Blessing and to the House Judiciary Committee members for the 
opportunity to testify today on House Joint Resolution (HJR) 8.

Chairman Blessing, my name is Chuck Michaelis and I am Vice-chairman of the Institute For 
Principled Policy. We are an Ohio-based public policy think tank.

I come before you today to speak in opposition to HJR 8. The goals of HJR 8 are noble. In 
this age of financial instability, rapidly rising deficits and concern about when the effects of 
turning on the government printing presses to bail out mortgage lenders and large 
manufacturers will be felt in the form of inflation, it is imperative that government be required 
to do what I have to do at home- live within my means.

To that end, a properly constructed balanced budget amendment to the US Constitution 
could very well be the answer to the financial instability our nation is currently experiencing. 
And while I applaud the effort I must call the committee’s attention to the fact that the calling 
for a Constitutional Convention for that express purpose would be, in all likelihood the first 
step towards an unmitigated disaster.

Historically, HJR 8 looks a lot like the documents issued by the Continental Congress in 
February 1787 and the documents issued from the legislatures of several states appointing 
delegates to the Constitutional Convention of 1787. Congress passed a resolution, based on 
the findings of the Annapolis Convention, a meeting of the delegations of 5 states-Virginia, 
Delaware, Pennsylvania, New Jersey and New York- to discuss defects in the Articles of 
Confederation, which called a convention of all 13 states, “…for the sole and express 
purpose of revising the Articles of Confederation and reporting to Congress and the several 
legislatures such alterations and provisions therein as shall when agreed to in Congress and 
confirmed by the states render the federal constitution adequate to the exigencies of 
Government & the preservation of the Union. (emphasis added)” The Articles had an 
absolute requirement that any amendments to them had to be accepted unanimously. Note 
that Rhode Island sent no delegates to the Con Con of 1787.

Several states that did send delegates to the Con Con were worried about what a runaway 
convention could do to the Articles of Confederation and the sovereignty of their states. The 
documents they used to appoint delegates stringently required the delegates to discuss 
amendments to the Articles only and, especially in the case of Delaware, forbade them to 
discuss the elimination of the Articles and their replacement with a new constitution. Other 
states that restricted their delegations from participating in elimination of the Articles included 
Connecticut, New York and Massachusetts.

And yet, after the first official act of the Con Con of 1787 was to agree to work in complete 
secret, the convention agreed to violate the instructions given by both the Continental 
Congress and their state legislatures. That’s the moment that the convention became a 
runaway. And how could it not have become one? Most Con Con historians admit that a 
number of delegates had the elimination of the Articles as their main objective all along. 
Among them Madison, Hamilton, Washington and Franklin.



When men of genius like this are appointed to an office that can only be described as super-
legislative, operating in secret, ignoring legislative restrictions, responsible in reality to no one 
but himself can anyone be surprised when they do everything in their power to accomplish 
what they set out to do in the first place?

Former Chief Justice Warren Burger was asked what he thought of some of the Con Con 
movements of the mid- 1980’s. he said- “I have also repeatedly given my opinion that there is 
no effective way to limit or muzzle the actions of a Constitutional Convention. The convention 
could make its own rules and set its own agenda. Congress might try to limit the convention 
to one amendment or to one issue, but there is no way to assure that the convention would 
obey. After a convention is convened, it will be too late to stop the convention if we don’t like 
its agenda. The meeting in 1787 ignored the limit placed by the confederation Congress “for 
the sole and express purpose. (emphasis added)”

Burger would be in a position to know the history, being both a Chief Justice of the Supreme 
Court and head of a federal committee to celebrate the bicentennial of the ratification of the 
US constitution in 1989 due to his scholarship on the subject.

In light of Chief Justice Burger’s opinion, I would like to ask this committee to contemplate a 
number of questions before deciding to become one of the several states which have active 
Con Con resolutions. 

In the event that 34 states ask for a Con Con and Congress is then forced to call an Article V 
Constitutional Convention what will Ohio do if Congress uses its authority to appoint all of the 
delegates? Article V contains no requirement that the states be represented in a Con Con.

If the states are allowed to choose their own delegates then who will choose them? The 
Governor? The House, The Senate? A bi-cameral panel? A blue-ribbon commission? A 
plebescite? If by plebescite then who picks the potential candidates? Who can vote? All 
eligible electors? Taxpayers only? Or would we possibly, in the interest of “enfranchisement”, 
allow all citizens and potentially foreign nationals the franchise for this special election?

What would the requirements be for a candidate for delegate? Exclusively lawyers? A mix of 
professionals? So-called “proportional representation” of all special interest groups? Will 
people of strong religious conviction be excluded? What will the exact criteria for eligibility 
be? 

What will the deliberative body look like ideologically? Will there be representation for 
anarchists? Libertarians? Marxists? Constitutional Conservatives? How will you know how 
the body is constituted? How can that possibly be controlled or should it be?

Frankly, as a constituent of this body, I think I should have some knowledge about how my 
representatives have planned to control these variables when there is a very real possibility 
that a runaway Constitutional Convention will vote to discard the Constitution of 1789 in favor 
of “something new.” 



Can this body convince me that the bill of rights will remain intact in the event of a runaway 
Con Con? In light of earlier Con Con history, can you guarantee that there will still be states 
existing as sovereign bodies after a Con Con? Had Alexander Hamilton gotten his way in 
1787 there would be no separate states. Will a potential new constitution recognize my rights 
as being an inalienable gift of God which government is charged to protect by Him? Or will it 
treat them as a gift of government to be taken away and returned on the whim of whoever 
holds power?

As you can see there are many questions that must to be answered and many important 
concerns to be worked through before a Con Con can safely be petitioned for. I’m not sure 
that I’m convinced that a proper amount of contemplation of these questions and their 
broader consequences has been considered when I observe the speed which is being 
employed to push this measure through the legislative process.

Chairman Blessing, I want to thank you and the members of the committee for your patience 
and indulgence in hearing my testimony. I would be more than happy to answer any 
questions you might have of me.
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Chairman Blessing, Representative Dyer, and members of the House Judiciary Committee, 
my name is Gabe McGranahan. Thank you for the opportunity to testify today in opposition of 
HJR 8.

This is the first time I have chosen to testify in Columbus and I have done so because I feel 
very strongly that HJR 8, while well intentioned, leaves open the possibility for dire and 
unintended consequences to our nation's Constitution and the civil liberties of the people.

I believe we can all agree that a balanced budget is a great thing. Especially during the
economic crisis that we the people of Ohio, and indeed, the United States, are currently 
experiencing. Many of these concerns we are currently experiencing would be greatly 
lessened if a balanced budget philosophy was pursued.

However, the way to achieve a goal of a balanced budget, as noble of a cause as it is, is not 
to call for a Constitutional Convention (Con-Con). It is my feeling, as well as that of several of 
my fellow Ohioans, former Supreme Court Justices of the United States, and many other 
constitutional scholars, that a Con-Con has the ability to create an imminent peril to the well-
established rights of the citizens and the duties of various levels of government.

Article V of the US Constitution authorizes the states only to apply for a Con-Con, but once 
underway the convention makes its own rules, and therefore could reject any or all 
restrictions on its activity and could assert its supreme power by virtue of its direct authority 
from the Constitution. Under Article V the founders provided for two ways to make 
amendments to the Constitution.

Under method 1: Two-thirds of both houses of Congress can propose an amendment, and 
then three-fourths of the states ratify it... or not.
Under method 2: Two-thirds (34) of the states call for a federal constitutional convention, and 
then three-fourths of the states ratify whatever amendments are proposed by the convention.
Notice that ratification by states does not specify state legislatures!

The only historical precedent we have for a Con-Con was in 1787 when the founders had 
convinced the people that a convention was needed to "make some changes". The delegates 
to that Philadelphia convention were under strict instructions from their respective states that 
they were to only make changes to The Articles of Confederation. As we now know, they did 
more than that. In fact they threw out the Articles of Confederation and drafted the 
Constitution we have now. Can the special interests that have so entrenched themselves in 
the current American political system be trusted to stand by the wishes of this body of 
legislature from Ohio? I shudder to think.

I would also like to bring your attention to the fact that former United States Supreme Court 
Chief Justice Warren Burger has on numerous occasion opposed such a convention. I quote: 
"...there is no effective way to limit or muzzle the actions of a Constitutional Convention. The 
convention could make its own rules and set its own agenda. Congress might try to limit the 
convention to one amendment or to one issue, but there is no way to assure that the 



convention would obey. After a convention is convened, it will be too late to stop the 
convention if we don't like its agenda."

Also worth noting is that several other states have proposed a Constitutional Convention, but 
have recently rescinded their requests for these reasons. Among those states are; Alabama, 
Arkansas, Florida, Louisiana, Idaho, Oregon, New Hampshire, North Dakota, Utah, Arizona, 
Georgia, and Virginia. I will enter for the record the legislation from Alabama that rescinds 
their call for a convention.

All 27 amendments to our Constitution originated in Congress and were then ratified by the 
states. I urge you to consider this going forward, as it seems to me to be a much safer 
method. I say yes to a balanced budget amendment, but no to a Constitutional Convention. 
It's just a wrong, naïve, and dangerous way to confront the issue.

Mr. Chairman and members of the committee, in closing I urge you to oppose HJR 8 and 
express my gratitude for the opportunity and for your consideration in this matter.
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Chairman Blessing, members of the Committee, I’m here today to speak out in opposition to 
this bill because of its potentially massive and irreversible ramifications.

While I am certainly in favor of a balanced federal budget, this is not the right way to bring it 
about. It’s not an error in our Constitution that is resulting in our massive debt, it’s much more 
complicated than that, and holding a Constitutional Convention will not solve the problem. 
You would do better to support Ron Paul’s HR 2755 legislation which would abolish the 
Federal Reserve System and return the monetary power to Congress and the Treasury.

Not only the lack of necessity, but also the speed with which this is being shuffled through is 
very worrisome. Both the recent banking industry bailouts and the Patriot Act have shown us 
what can happen when legislation is rushed through before doing proper research and 
planning. How educated is everybody here on what a Convention really entails? Not since 
1787 has there been one, and this was when the Articles of Confederation were completely 
thrown out. Who’s to say the same won’t be done with our Constitution?

30 states have passed bills similar to HJR 8 and 7 have since realized the danger and 
rescinded them.

In Alabama’s HJR 347 (2000), it says:
“There is great danger … in opening the Constitution to sweeping changes, the adoption of 
which would only create legal chaos in this nation and only begin the process of another two 
centuries of litigation over its meaning and interpretation.”

Idaho’s SCR 129 (1999) states:
“…the Constitution of the United States of America has been amended many times in the 
history of this nation and may be amended many more times, without the need to resort to a 
constitutional convention.”

And in New Hampshire’s HCR 12 (2003), it says:
“…the New Hampshire legislature urges all other states that have applied to Congress to call 
either a general or a limited constitutional convention to repeal and withdraw their 
applications.”

I strongly urge this committee to heed the advice of our fellow states and vote against this bill.
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Chairman Blessing, members of the Committee, I’m here today to speak 

This is my first time testifying in a legislative committee. I don’t want to waste precious time 
explaining who I am because my background, ethnicity, race, religion or vocation does not 
matter to this issue. I speak as a citizen of Ohio, who – no matter what special interest 
categories I might fit into – stands to be irreparably harmed by the ramifications of calling an 
Article V convention. The quickness and quietness with which this legislation emerged and is 
moving is especially troubling because of this.

With due respect to the Sponsor, Representative Huffman, for those who stand in opposition 
to calling an Article V Constitutional Convention, it is not about fear, but rather wisdom.

The consensus among jurists and Constitutional scholars is that once a Constitutional 
Convention is called in accordance with article V, state legislatures have no authority in the 
method of selecting delegates and no authority to limit the scope or outcome of the 
convention. The only precedent for this in our nation’s history was the first Constitutional 
Convention, which was called to amend the Articles of Confederation. Indeed this became a 
runaway convention that emerged not with an amendment, but a brand new form of 
government and Constitution which only required 9 of the 13 states to ratify in nominating 
conventions rather than the consent of all state legislatures per the Articles of Confederation.

By its very nature, a Constitutional convention creates a sovereign representative body of the 
people and no limitation of the state legislatures or congress can restrain the delegates.

Would a Constitutional Convention become another runaway jeopardizing the political 
protection of the God-given rights of Ohio citizens? Is it wise to take that risk in today’s 
divided political climate?

Associate Justice Arthur Goldberg summed up the answer this way: “if the question is 
whether a runaway convention is assured, the answer is no, but if the question is whether it is 
a real and serious possibility, the answer is yes. In our history we have only one experience 
with a Constitutional Convention, and while the end result was good, the convention itself 
was a definite runaway.”

In addition to the dangers of a con-con, the most glaring problem with HJR 8 and its 
companion bill SJR 9 is that a Constitutional Convention is not even needed to address the 
problem cited. Applications for a Convention should only be used if a Legislature believes 
that the present Constitution is structurally flawed and in need of repair. An unbalanced 
federal budget is not the result of a “Constitutional flaw,” rather it is the result of a Congress 
which consistently ignores the Constitutional limitations upon its spending of federal funds.

I have emailed to all of you links to a 4 part video series called Beware: Article V which was 
created by legislators to help you take a closer look at the serious implications of an Article V 
Constitutional Convention. All four parts can be viewed at principledpolicy.com.



Chairman Blessing and members of the committee, I strongly urge you to vote against 
sending this bill to a floor vote. This issue comes down to whether you believe the “possibility” 
of obtaining a balanced budget amendment is worth the risk that our entire system of 
government could be changed. 

Chairman Blessing I know that you are a 20 year champion of a Con-Con and I especially 
urge you to allow your fellow legislators more time to discern the wisdom of this resolution 
before they are forced to vote on it.
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Chairman Blessing, members of the Committee, I’m here today to speak out in opposition to 
this bill because of its potentially massive and irreversible ramifications.

Chairman Blessing and members of the House Judiciary Committee, thank you for the 
opportunity to testify today in opposition to House Joint Resolution 8.

As fiscal conservative, I’m in complete agreement that something must be done to limit 
federal spending and reverse our growing $10 trillion dollar debt currently enslaving our 
country and our children.

I stand before you not against fiscal responsibility, but against the method in which you plan 
to implement to limit the federal government. A Constitutional Convention is a very deadly 
tool to use because the states have little power to control which sections of the Constitution 
will be opened for manipulation. Article V of the Constitution says that only Congress, not the 
States, can appoint delegates to the Constitutional Convention. The fate of our liberties, 
freedoms, and rights will be in the hands of these few select delegates who could be ignorant 
of the law or in the pocket of special interests.

An unbalanced federal budget is caused from irresponsible leadership within Congress and 
not a flaw within the Constitution. In fact, an unbalanced federal budget is caused directly 
from not following the Constitution. We’ll be on the right track to fix our $10 trillion dollar debt 
if we started to cut the wasteful and unconstitutional federal programs such as Department of 
Education, Department of Energy, and Homeland Security.

Lastly, I would like to point out a potential Trojan horse within the proposed resolution that 
could render the resolution powerless. Within the resolution it states, “First, the amendment 
shall require the President to submit and the Congress to adopt only balanced budgets for all 
federal programs and agencies, except in times of war.” The statement “except times of war” 
may encourage the President and Congress to start and prolong wars as long as possible to 
escape the peacetime fiscal restraints. I ask you to please reconsider the wording of this 
resolution if you choose not to oppose the Constitutional Convention.

In conclusion, I find it quite disturbing how fast this resolution is being pushed through the 
House. One must proceed slowly and with extreme caution before even considering a radical 
action such as a Constitutional Convention. America, with a few strokes of the pen, can be 
transformed from a Constitutional Republic into a Socialist Dictatorship and we’ll be at the 
complete mercy of the delegates that will change the Constitution as to how they see fit. I, as 
a liberty loving American, am not willing to take that chance.
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I want to thank Chairman Blessing and the members of the committee for allowing me to 
speak today. My name is Robert Owens, I am a lawyer from Delaware, Ohio and I am an 
active member and leader in a number of Christian conservative organizations that embrace 
the time tested and proven concepts of limited constitutional government, free enterprise and 
individual liberty bestowed upon us by our creator.  I urge you to vote no on HJR 8.

Here are some of the possible results of a “run away” article 5 convention as described of by 
U.S. Supreme Court Chief Justice Warren Burger:

1.  Total civilian disarmament

2.  Socialization of industry

3.  Confiscation of private property

4.  Torture of citizens

5.  Suppression of the Press and of Religion

If you started this day unaware of the reasons and legal arguments of a Chief Justice of the 
Supreme Court that talks of a “run away” convention and,

If you started this day unaware that a totally different ratification process than what you might 
expect is perfectly lawful and consistent with legal precedent, and

If you started this day unaware that if a article 5 convention is called in the next two years, 
Nancy Pelosi and her team would get to choose how delegates are selected, how they are 
paid, where the convention would be held and if the convention were to be held in public or in 
secret. And,

If you started today unaware that Ohio would be the 33rd state in the history of the republic to 
call for the convention and that 34 is the magic number to forcibly trigger Congress to call the 
convention. Then caution is urged.

If any or all of these facts were unknown to you, please do not risk giving Congress a blank 
check without doing all the research.  We are talking about possible political suicide to the 
conservative movement.  This move must be carefully examined, not hurried through a 
December session without scrutiny.

One point of irony should not be missed in this process.  If Congress actually followed the 
Constitution, we would have a balanced budget and there would be no need for this 
committee to consider this resolution.  What makes anyone think Congress would be limited 
by new rules if it does not follow the existing ones?



The proposed convention could have devastating effects upon our American tradition of 
being a free people.  This tradition has made us the most prosperous nation and the most 
charitable nation in the history of the world.


